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REPLY TO OPPOSITION TOt PETITION TO DENY

The Lehigh Valley Community Broadcasters Association

(LVCBA), through its attorneys, hereby files its reply to the

"opposition to Petition to Deny" (Opposition) filed by Beacon

Broadcasting Corporation (Beacon) in connection with the above-

referenced application by Beacon. In support thereof the

following is shown:

1. Beacon's claim that its proposed operation

complies with the requirements of the rules respecting educa-

tional FM interference to TV Channel 6 is wholly without merit.

Attached hereto is an engineering analysis by Lehigh's con-

suIting engineer which demonstrates that Beacon's own technical

analysis is blatantly defective. In particular, Beacon

erroneously applies §§73.313(e) and 73.525(e) in calculating

the pertinent FM and TV contours and provides no hard data to

support its claims that terrain shadowing reduces interference

to TV Channel 6 to an acceptable level. Beacon relies without

support upon Channel d field strength measurements allegedly

taken in the context of a hoary cable television proceeding of
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some 20 years ago. Beacon's casual reliance upon an old cable

television proceeding which apparently did not even entail TV

Channel 6 measurements is totally inapposite. Notably, Beacon

makes no use of the factors enumerated in §73.525 which do

permit some adjustment of the proposed FM contour. Under all

of these circumstances, the Commission may not accept Beacon's

claims respecting TV Channel 6 field strength in the pertinent

coverage areas.

2. Beacon candidly concedes that its application, as

amended on June 10, 1991 did not cure all of the defects in its

proposal as required by the Mass Media Bureau in its letter to

Beacon of May 10, 1991. That letter specifically explained to

Beacon that its curative amendment would have to cure not only

the defect which prompted dismissal of the application but "any

other deficiencies" as well. In this regard, Beacon's reliance

upon the Commission's commercial FM application processing

standards (Opposition, p. 3) is inapplicable to this applica-

tion, which is sUbject to the Commission's distinct processing

rules governing noncommercial educational applications. 11

The latter rules provide for "one bite at the apple", and

Beacon may not be afforded two.£1

~/ In this regard, the FM Branch letter to Trans Caribbean
Broadcasting Company, cited by Beacon, is inapplicable.
That case concerns a commercial FM proposal which is
subject to an entirely different processing standard.

~/ simultaneously herewith, LVCBA is filing an opposition to
that amendment.
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WHEREFORE, for the foregoing reasons and for the

reasons set forth in its Petition to Deny, LVCBA respectfully

urges that the Commission reject Beacon's application.

Respectfully submitted,

LEHIGH VALLEY COMMUNITY
BROADCASTERS ASSOCIATION

SCHWARTZ, WOODS & MILLER
suite #300
The Dupont Circle Building
1350 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202)833-1700

Its Attorneys

By: UtdkrZ-{~
Malcolm G. Stevenson



ENGINEERING STATEMENT

ON BEHALF OF

LEHIGH VALLEY COMMUNITY BROADCASTERS ASSOCIATION

APPLICANT FOR A NEW EDUCATIONAL FM STATION AT

ALLENTOWN, PENNSYLVANIA

IN SUPPORT OF A REPLY TO OPPOSITION TO PETITION TO DENY

FILED BY

BEACON BROADCASTING CORPORATION(FILE #BPED-900905ML)

AT ALLENTOWN PENNSYLVANIA

CHARLES W. LOUGHERY
741 CYBUS WAY

SOUTHAMPTON, PA 18966



DECLARATION

I, Charles w. Loughery, do declare under penalty of perjury

that I have prepared the attached Engineering statement on behalf

of Lehigh Valley Community Broadcasters Association in support of

a petition to deny the application of Beacon Broadcasting Corpo-

ration for a new Educational FM at Allentown, Pa. and that all

facts contained therein, except for facts of which the Federal

Communications Commission may take official notice, are true and

correct to the best of my knowledge and belief.

My qualifications are a matter of record with the Commission

as I have prepared and filed documents as a technical consultant

since 1979. Additionally, I hold a General Class Radio Telephone

Operators License (since 1977)

~:J:d °0 8~uarY
Charles W. Lough
741 Cybus Way
Southampton, Pa 18966



ENGINEERING STATEMENT

This Engineering statement was prepared on behalf of

Lehigh valley Community Broadcasters Association, an applicant

for construction permit for a new Educational FM station at

Allentown, Pennsylvania, and is prepared in reply to an opposi­

tion to a petition to deny the application of Beacon Broadcasting

Corporation for a construction permit for a new Educational FM

station at Allentown, Pennsylvania. Beacon proposes operation on

Channel 207 with an Effective Radiated Power of .135 Kilowatts at

a height above average terrain of 245 meters.

In the petition to deny it was demonstrated that the

application of Beacon does not conform to the rigid standards of

73.525 (TV Channel 6 Protection). The instant statement shows

that the arguments made by Beacon in its opposition still fail to

demonstrate compliance with 73.525.

Beacon in both its application and its opposition con­

tinues to rely on the argument that mere terrain blockage alone

is sufficient to subtract such blocked or shadowed areas from the

calculated interference area. It appears to argue that Section

73.313 of the rules may be used to adjust the TV Channel 6 con­

tour. However, that section applies to FM stations only.

It also appears that Beacon is trying to adjust the TV

Channel 6 contours based on a reference to the irrelevant issue

of CATV carriage and related arguments from a 1970's case

involving the (now stricken) Must Carry Rule. Beacon does not

show how this case is relevant to the instant case.
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Before adjusting its proposed FM contour Beacon would

first have to demonstrate that the interference area does not

receive a Grade B signal (47 DBu) or stronger from WPVI. Nowhere

in its application or in the opposition does Beacon make such a

showing. In fact Beacon, in Exhibit VB-7B of its application,

clearly shows the interference area as being completely inside

the Grade B contour of WPVI. Nowhere and at no time has Beacon

attempted to show any adjustment to the Grade B contour. Fur­

ther, no adjustment of the Grade B contour in the manner proposed

by Beacon is permitted under 73.525, which does permit some

adjustment to the FM contour based upon factors not used by

Beacon.

Beacon makes reference to measurements made in the

1970's of the signal of KYW (Channel 3) and attempts to correlate

the measurements to Channel 6. Beacon appears to argue that the

Channel 6 signal strength in the pertinent area is less than 47

DBu but again fails to show what the signal strength is and how

Beacon arrived at failsandCha87272j
12.0543 0 0 11.7 283.7282304.8562 Tm
0.05
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to make adjustments to the FM contours. Beacon has pointed this

out in its reference to 73.525(e) (1) (iv) which refers the appli­

cant to 73.313 in predicting the distance to FM contours.

73.313(e) provides some additional guidance to the applicant in

the application of 73.525(e»1) (vi) which permits adjustments to

FM contours based on widely varying terrain when accompanied by a

supplemental showing. Beacon attempts to use this rule to adjust

its interference area on the basis of varying terrain with

respect to the TV Channel 6 signal. Nowhere do the Commission

rules or practices permit the mere occurrence of terrain

shadowing or blockage to justify an adjustment to the TV contours

of an affected TV station or the FM interfering contours of the

FM station as a result of varying terrain with respect to the

affected TV Channel 6 station. While such a showing, when

accompanied by calculations which show the attenuating affects of

widely varying terrain, can be of great use in determining actual

signal strength, Beacon provides no such calculations. While

Beacon has adjusted its proposed TV interference area on the

basis of the lack of "line of sight" TV Channel 6 signals, it

supplies no data respecting the severity of the attenuation to

Channel 6 at various points within the "very large" area it is

SUbtracting from the interference area. Furthermore, the

unadjusted interference area receives a "line of sight" signal

from Beacon's proposed antenna because the antenna is on a tower

atop a mountain overlooking the surrounding area for many miles,
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so it would appear that any variation in terrain would not shadow

any of the interference area from Beacon's proposed FM station.

It should be noted that if the methodology of Beacon in

this matter were permitted, hundreds of educational FM proposals

could be filed and presumably granted, which merely show terrain

shadowing or blockage to circumvent §73.525. In this regard,

this office has been approached in the recent past by prospective

educational FM applicants wishing to file applications for new

facilities in areas where Channel 6 interference would occur. In

one case it was determined that, without considering §73.525, a

facility operating on 88.1 MHz with an ERP of 5 kilowatts and a

HAAT of 52 meters could be constructed some 38 miles from a Chan­

nel 6 television station (within the Grade B contour). After

applying §73.525, it was determined that the same facility would

cause interference to many thousands of people; in fact, reducing

power to 100 watts and proposing all vertical polarization still

would have resulted in interference to more than 3000 people.

However, like Beacon's proposal, the area was completely shadowed

by large hills from a "line of sight" signal from Channel 6; on

the other hand, again like Beacon, the FM antenna was not

shadowed from the interference area.

In conclusion, Beacon has failed to properly apply the

procedures of 73.525 by attempting to adjust the Channel 6 Grade

B contour using an irrelevant CATV Must Carry case and by

applying a terrain shadowing study with respect to the TV signal
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and not the FM signal. Beacon has failed to supply any calcula­

tions which would show the effect of such shadowing to the signal

strength of Channel 6 or the proposed FM station, thus not

complying with the required showing contemplated in

73.S25(e) (1) (vi). Finally, Beacon has not used any of the

various standard adjustments which are permitted under 73.525.

For all of the above reasons, the application of Beacon

Broadcasting, Inc. (File No. BPED-90090SML) is patently defective

and should be denied.



CERTIFICATE OF SERVICE

I, Artie King, Secretary in the firm of Schwartz,

Woods & Miller, certify that I have on this 13th day of

January, 1992, sent by First Class United states mail, postage

prepaid, copies of the foregoing REPLY TO OPPOSITION TO PETI­

TION TO DENY to the following:

Dennis Williams *
Mass Media Bureau, Room 332
Federal Communications commission
1919 M street, N.W.
Washington, DC 20554

Jeffrey D. Southmayd, Esquire
Southmayd Simpson & Miller
1233-20th street, NW
Second Floor
Washington, DC 20036

Artie Kin

* By Hand


